TOWNSHIP OF WATERFORD
COUNTY OF CAMDEN
STATE OF NEW JERSEY
RESOLUTION #2020-168
RESOLUTION OF THE TOWNSHIP OF WATERFORD AUTHORIZING
; TEMPORARY ZONING PERMITS TO PERMIT RESTAURANTS, CAFES AND
SIMILAR ESTABLISHMENTS, WITH OR WITHOUT A LIQUOR LICENSE AND ALL
OTHER HOLDERS OF A RETAIL CONSUMPTION LIQUOR LICENSE TO OFFER IN

PERSON SERVICES AT OUTDOOR AREAS SUBJECT TO IDENTIFIED
CONDITIONS

WHEREAS, the Mayor and Township Committee of the Township of Waterford
acknowledge that the State of New Jersey and the United States of America have been facing
unprecedented times as a result of the novel (Covid-19) pandemic; and

WHEREAS, on March 21, 2020 Governor Murphy issued an Executive Order that all
non-essential retail businesses, which included all restaurants and eating establishments for any
in-service consumption, were closed and limited to offering only food delivery and/or take out
services in accordance with their existing business or liquor licenses; and

WHEREAS, the Township of Waterford recognizes small businesses and small business
owners are the backbone of the local community by providing essential jobs, goods and services
and opportunities for social interaction as well as a significant and needed revenue source for the
Township; and

WHEREAS, on June 3, 2020, Governor Murphy issued Executive Order No. 150
permitting restaurants, cafes and similar dining establishments, with or without a liquor license,
and all other holders of a liquor license with retail consumption privileges (collectively referred
to as “Food or Beverage Establishments™) to offer in-person services at outdoor areas, subject to

requirements set forth in that Executive Order (See attached); and



WHEREAS, on June 3, 2020 the New Jersey Department of Health issued Executive
Directive No. 20-014 establishing protpcols to be utilized by Food or Beverage Establishments
offering service at outdoor areas, pursuant to Executive Order No. 150 (See attached); and

WHEREAS, on the same date, the Acting Director of the Division of Alcoholic |
Beverage Control issued a Special Ruling Establishing Temporary Covid-19 Permit To Expand
Licensed Premises in accordance with Executive Order 150 for businesses with alcohol retail
consumption privileges (See attached); and

WHEREAS, the Mayor and Township Committee now find it necessary and appropriate
to temporarily allow Food and Beverage Service at outdoor areas to be located within the
Township subject to specific public health limitations to comply with Executive Order No. 150
and Executive Directive No. 20-014 and Special Ruling 2020-10 from the ABC.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Committee of
the Township of Waterford, County of Camden, State of New Jersey as follows:

1.  The prohibition against outside service for seating areas for businesses where
alcoholic beverages are sold or consumed in the Neighborhood Business District (NB) and the
Town Commercial District (TC) is hereby temporarily waived.

2. Outdoor service areas for patrons/customers may be temporarily permitted to any
restaurant, café or similar establishment, with or without a liquor license, and all other holders of
a liquor license with retail consumption privileges (collectively referred to as “Food or Beverage
Establishments”) in accordance with Executie Order 150, Executive Directive No. 20-014 and
ABC Special Ruling 2020-10, subject to the following conditions.

3. The following conditions shall apply to in-person service at outdoor areas by

Food or Beverage establishments as defined in this Resolution.



A. No person or business shall operate an outdoor food or beverage area without
obtaining a permit from the Township of Waterford;

B. Applicants shall complete a Township Application form to acknowledge
compliance with Executive Order No. 150, Executive Directive No. 20-014 and, if applicable,
Special Ruling 2020-10 from the ABC;

C. The Application shall be reviewed and approved by the Zoning Officer after
obtaining any comments from the Township Poice Chief and Township Fire Code Official.

D. The applicant shall provide a drawing/plot plan identifying the proposed
layout and seating areas in accordance with Executive Directive 20-014. Said drawing/plot plan
shall identify any proposed temporary barriers. All permittees shall properly secure or remove
all tables and chairs during inclement weather.

E. The Applicants shall comply with all previous conditions established by any
license issued by the Township of Waterford or by the State of New Jersey.

F. The Applicants shall meet all general Township Ordinance requirements and
any other Law, Rule, Regulation or Code as may be applicable to this activity.

G. The Hours of Operation for each Food and Beverage area which does not
serve alcohol shall be from 7:00 a.m. to no later than 10:00 p.m. daily. The Hours of operation
established for the service of alcoholic beverages shall be no earlier than 12:00 noon and no later
than 11:00 p.m. daily unless a lesser time is indicated in the Business License or State License
issued to that Applicant.

H. Awnings or umbrellas may be utilized within an outdoor area but tents

shall not be permitted.



L The consumption of alcoholic beverages shall continue to be regulated by
the license issued by the New Jersey Alcoholic Beverage Control and such outdoor consumption
shall be subject to any of those regulations.

J. BYOB privileges for wine or malt alcoholic beverages shall be permitted
in the outdoor eating and beverage areas. The service of any other alcoholic beverage in an
outside eating or beverage area is only permitted if the operator’s liquor license specifically
allows for that service.

K. Music and/or other loud noise is prohibited.

L. The temporary permit shall be for a period ending October 31, 2020

M. The Township waives any fee related to the filing of the application and
will expedite and review all applications seeking to create the outdoor seating area.

N. The Zoning Officer shall reveiew each application to ensure that the
outdoor eating and beverage area will not interfere with any pedestrian or vehicular use and that
all sidewalks shall remain open for pedestrian traffic.

0. The applicant shall indemnify and hold harmless the Township of
Waterford, its employees, agents or officers from all claims, losses, liens, expenses, suits and
attorneys fees arising from the placement, operation and maintenance of the Applicant’s food
and beverage outdoor area and all Applicants with an alcoholic beverage license shall name the
Township of Waterford as an additional insured on the Applicant’s General Liability Insurance
Policy with a minimum coverge limit of $1,000,000 and provide a copy of the Certificate of
Liability Insurnace to the Township Zoning Officer.

P, Any person found to be in violation of the conditions/requirements set
forth in this Resolution shall be required to immediately shut down the Outside Food And

Beverage Service Area until compliance with these conditions have been met.



BE IT FURTHER RESOLVED that the Mayor and Police Chief of the Township of
Waterford are hereby authorized to execute any and all applications that are submitted by the
property owner and/or licensee to the Director of the Division of Alcoholic Beverage Control as
set forth in Special Ruling 2020-10 and that no purveyor of an alcoholic beverage shall be
permitted to have an outdoor area for the consumption of liquor until such application has been
approved by the Alcoholic Beverage Control Division and the Township Application approved
by the Township Zoning Officer.

This Resolution permitting outdoor food and beverage areas shall take effect at 6:00 a.m.

on Monday June 15, 2020 in accordance with Executive Order No. 150.

Adopted: June 9, 2020

Uu\chwx RPL ol ?Jaj ‘/Wﬁ

Dawn M. Liedtka, RMC Richard Yea#fnan, Sr.
Township Clerk Mayor
HANNA | ROMOLINI WADE WILSON | YEATMAN
YES 2O o yO N >
ABSTAIN
NO
ABSENT
CERTIFICATION

I, Dawn M. Liedtka, Township Clerk of the Township of Waterford, do hereby certify that the
above is a true and correct copy of a resolution duly adopted by the Mayor and Township
Committee at its Regular Meeting held on June 9, 2020.

Qo LiadHy,

Dawn M. Liedtka, RMC
Township Clerk




APPLICATION FOR TEMPORARY APROVAL OF OUTDOOR FOOD AND/OR BEVERAGE SERVICE AREA

Applicant Name:

Applicant Address:

Applicant Phone #:

Applicant Business Name:

Business Address:

Business Phone #:

Attach copy of Business License issued by Waterford Township and/or any license issued by State of
New Jersey or Alcoholic Beverage Control Division.

Attach copy of diagram/drawing showing outdoor food and/or beverage service area complying with
the Governor’s Executive Order No. 150 and State Health Department’s Executive Directive 20-014,
See attached.

For establishments with a plenary retail consumption license also see attached Special Ruling 2020-10
by the Alcoholic Beverage Control Division and attach copy of your proof of insurance

Applicant agrees to indemnify and save harmless the Township of Waterford, its employees, agents or
officers from all claims, losses, liens, expenses, suits and attorney’s fees arising from the placement,
operation and maintenance of the Applicant’s outdoor food and/or beverage service area.

| acknowledge that | have read the requirements of Executive Order No. 150 and Executive Directive
20-014 permitting outside service of food and beverages and agree to comply with these
requirements. If | am an applicant with an alcoholic beverage license, | also acknowledge | have read
SR-2020-10 from the Alcoholic Beverage Control Division and agree to comply with the Ruling.

DATED:

Applicant
| have reviewed the diagram provided by the Applicant for outside service of food and beverage and
find that it complies with Executive Order No. 150 and Executive Directive 20-014 and, if applicable,
SR 2020-10 by the ABC. A copy of this application approval shall serve as the temporary permit

Date of Approval:

Waterford Township Zoning Officer



EXECUTIVE ORDER NO. 150

WHEREAS, in light of the dangers posed by Covonavirus digease
20.9 ("COVID-197), I issueqd FExecutive Qrder No. 103 on
March 9, 2020, the facts and circunstences of which are adopted by
referance hercin, which declared hoth a 2ublic Health Emnsrgency
and Staie of Emergency; and

WHEREAS, Lhrougbh Execurive Drder MNos, 119 and 138 (2022),
issued on April !, 2020, and May 6, 2020, respectively, the facts
and circumstances of which arc adopted by rsference herein, =
declared that the COVIZ-19 Public Healrth EBrergency continued to
exist ard decv_areo that all Ixecutive Orders and Administrative
Orders adopted in whole o-r in part in response ko the COVID-19
Zuklie llsaltkh Fmsrgency renained in Eull force and effect; and

WHFREAS, in accordance with N.J.S5.A. Bpp. A:9-34 and ~-51, I
reserve the right o utilize ane amploy a1 availab_e resources of
State goverrment to prolecl against cthe emergency craated by
COvIo-19; zad

WIERERS, as COVID-1%9 concinued to spr2ad «cross Kaw Jersey
ard an increesing nmimber of individuals recuired medical vdre ot
hospitalizat-—egn, I issued a scrics of kKxeoutive Orders pursuant to
my authority under the MWew Jerscy Civiliarn Jerense and Disaster
Cenlrol Act and the Fmergency Heallh Pewers Act, to protect the
public health, safety, and welfars agdinsL Lhe emergancy created
by CO¥ID-19, including Executive Order Mos. 104-133, MNas. 135-138,
and Ncs. 140-.49 (2020), the tacts and circumstances ol which are
all adopted by reference herein; and

WHERZAS, on March 16, 2020, I signed Executive Orvder No. 104,
whlch limiled all =restaurants, dining astaklishmenta, and food
courts, wilh or w_thout a liquor licensc, all bhars, and a’l other

holders of a liguor livsase wilh relail consumption privileges, to



cffering food dslivevy and/or Lake-out services arly, meaning that
they conld nat allew tha on-premises conaumption of [uod or
heverages; and

WHEREAS, on Marck 21, 2020, T signed Executive Order Mo. 207,
whick supersaded Executive Order No. 104 (20320) in [all but
continued the pro4‘bition of on-premises consumption of lood or
beveragas; and

WHERFAS, civen Llie decrease in the zate of zeparted new causoes
oF CCVID-19% in Mew Jersey, in the Lotal number of individuals belug
admitted ko hospitals for COVTN-19, ard in the rats ol reproduction
Far COVID-19 ‘rnfections _n New Jersey, bhz Slale car bacin to bake
certalr. steps to lift gerlain rustrictions thab were desigr=d ha
limit person-Lo-perssn contact; and

WHEREAS, evan as the rale of reported new casas of COVID-1¢
decreaaﬁ;, the ongoing risks presented by COVID-19 mean Lhat rany
of bhe State’s currenl medsuies wesl Lewaln in place, oath to
reduce additional new iafezlicons and ta save livea; and

WHEREAS, after emrsultation with off:icials from the
Ozpartmant. of Health {™20H"), I annourced & ma_Li-stage
Now Jersey’s Gpad Back Plan  ("PLan”) {for  Lhe wethodical and
strategic rsopening of businesses and activizies based or
screntilie data and metriecs concerning the level of disease
trarsrission risk and essentia’ classificacion; and

WICREAS, Fhe State -5 implementing its reopening process and
aas begun To relax restrictions on cevtain businesses, ilncluding
the zuthorization of curbside pickap at sclail establ_shwments, the
resumption of son-essancidl cunstruoctien, and the allowancs cf a

nurbar ol lawsr-risk cuotdoor ac:ivities; and



WiERFAS, consiatent with this Plan, I have issued a rumber of
Excoutive Orders, including Execntive Owder Nos, 133, 142, 143,
146, and 147 (20201, whiea authorlized the openings of parks,

sacaes, lakelronts, and several outdoor recreational facililies
and activities, with sozizl distancing, clearing, san.tiziag, and
hyg-ene pract-cos in place, gilven repeated observationz Crom
puplic health expercs, iacluding but net limited to the Centers
for [Cisease Contrel and Prewen.ica ("CBCYG, that outdocr
ervironments prasent reduced risks of COVID-19 Lrcasmisszion as
compared Lo incdoor ernvironmenlbs; and

WHEREAS, congistent with this Plan, T issuod Exccutive Ozder
Mo. 148 (20201, wkich allowed additional nunbers of ifudividuals to
galhec outdoars, consistent with the same repealad observations
from pubnlic health exnerts, and LExecutiwve Order Bdo, 149 (2020),
which autherized <the gradual rostart of ordinary child care
services, uer.all youth sporting activities, and summcr camps,
with social distancing requiresents; and

WHKRMAS, consistent with this ?lan, non-essentlal retail
businesses can beg n to opsa thsis brick-ana-nortar premises ta
the public, but should ke aeld to the same minigum requ-rements
that have epplied Lo essential retail businesses sinoe Fxecutive
Order Wo. 122 {2023) was signed Lo early April; and

WHEREAS, given Lhe radused risks of COVIR-19 Lransmission
oufdaotrs, the S4ate can begin Lo alluw restaurants, bars, and othe:
food or bheverage establiskments to pravidsz in-person szrvice at
areas desigrated for foad ar.d/or beverage consumplion
{(“ocutdocr dining”) in accordance with CDC and COH safeguards, buot
_rdoor dining still poses & nigker risk of tranewission at this

time than outdoor diniog; and



WHEREAS, indcor dining alao enta’‘ls a kigher zisk than indocr
retail opsrations, as indoor dining typically invelves individuals
siltiny together in one ‘ocation for a prolonged period of tine,
whilc in indoor retzil aetkings, individials neithcr congregate in
largs gronps nor ramain -n close proximity Ffor cxtended periods
and so the risk of COVID-19 spread is reduced; and

WHEREAS, to limit the spread cf COVIN-19 and thus to orotect
pukblic ksalth, sszablishments can enly open Lo the public to offer
sutdeor dining whers auch food ard/or beoverage consumption is
conduczed in a way whal cnsurcs groups of individuals will be
appropriately spaced aparl, and Lhere wmusl be strict limits in
plase governiny when individnals may enter rhe premises; and

WIFREAS, tn lim:t the spread of COVID-19 and thus Lo prolLect
public health, cstablisaments can only open Lo the public to offar
outdocr dining whers such food and/or beverage Sorsumption is
conducted Ln a way that ernsures crit-cal Statewide health standards
4.8 met, which arc being issued simultancously hy NOK; andl

WHKEMAS, because this Order estcablishes options for cutdoox
“aod and/or beverage consumption Lhat accommodate the lzck ol
indocr dining options as a cesulb of COVID-19, indovicua_s must
have acoess to the same smoke-free opbicns that they wonlc nave
had under State law at the incoor premises of a food or keverage
establ-shment, and whica will eontirue to ensurc that individaals
can access in-person  dining  options without exposure Lo
sscoad-hand swoke dur-rg the Public Health Emergency; and

WHRREAS, many restaurants or bars will not have sufticient
outdoor sovace to acrve their patrong, dand thus may seek Lo use

sddilicual space for outdoor Ffood and/or haveraga consunption,



o

including othes areas ¢f thair property, such as parking lots, and
shared spaces, such aa sidewalks, streeta, and parks: and

WIMHMAS, municipa_itiss are in bkhe bes. posilion ko meke
decisions on allowing reataurants or naras to expand their service
footprint on thsir property and potentially into sharcd spacea in
a way that comports with public salely; and

WHCREAS, i1f muniecipa’lities choose to make shared spacas
avallabla to restaurants or harsz, it is incumbent upon them to
dislLr_bute these apaces nguitably among Ttestzurants or bars who
may feasibly seek _o use them; and

WHIREAS, the Const Lullon and statutes «of the State of
New .exssy, particularly the previsious of N.J.8.&. 26:13-1
et seq., N.J.S5.A, App. A: 9-33 et seq., M.J.3.A. 3BA:Z-h.1, and
N.J.5.A, 38R:2-4 and all amendments ard supplemerts thereto,
corfer upon the Governor of Lhe State of HNew Jersey nertairn
emergency powers, which I have irvoked;

NOW, TIERETORZ, I, PHILZP C. MORPHY, Gove:snor ol Lhe 3tate of
Wew JSersay, by vivtue of the authoricy vested in me by the
Constitution and ky the Statutes of this State, do hereny ORDER
and DIRECT:

B Effsctive at 6:00 a.m. on HMonday, June 15, 20210,
restau-ancs, cafecsrias, dining establishments, and food courzs,
with or withouz a liquor license, »nazz, and all oth=r holders of
a liquer licerse with retal_ consumotion privileges, collectively
refoerred to as “food or bevaerzge cstablishments,” are vermizted o

offcr in-persen aerviece at outdeoor areas, provided Gthat the

establisanmeat complies with the following requirements:



Ensure all ar=as designotea fér I[ood and/or
beverage zorsurption are in  conlorodnoes  woth
epplivable local, State, and Fedewal rsgulations;
Limlb capacity to a rumber that ensurea all patrons
can »emain six fest apart from all other patrons at
all times, except for those palrons will. whom they
are sharing a Lakle;

Satisfy all standards iasved by ULOH purszuwant to
Yaragraph 3 of this Order;

Easure that takles sealing lodividual gzoups ars
six  [eel apart ir all divecliens and that
individual sesats in any skared area Cthat ia nok
resarved For individual groups, such as an cutdcor
bar area, are also six feal aparl Lo all ditections;
orohibi. palrons from entering the iddaor pramises
of the tood ar bevsrage estaklishment, except to
wa.< through such premises when entaring or exiting
the food or beverage establishment in order to
acecess the oucdoor ared, or Lo use Lae restroon;
Require patrons to wear a face covaring while
inside the indoor premises of the food or beverage
establishment, unless =he patren has a medical
reason “or net doing seo eor ls & child uader two
years of ago; and

2rohibiz smok.ryg in any outdocry arsas designated
Cor the cotzunption of foed and/eor bheverages. Tae
requiremsnt that food ar bevervage establishments

impose zhis prolitbitior zhall automatizally sunset



ance Znod or beverage eskzb_ishments sze permil.ed
rto offer ln-person sarvice in indocr areas.

2, Vothzng in thizs Order shall proveat a food er baveraqge
eslablizhmenl that offers take-out options from allgwing an
individual who is seeking tae-out rather than taeble ssrvice Lo
cnter the indoor premises of the establishment to place an ovder,
make payment, and pick up food or heverages, including in
silualions whare a food or bevorage establishment mekes outdoor
areas wiothout takle service avalilabls. As noted in Paragrach 1(fi,
such individuals shall wear a face covering while inside Lhe incdooz
premises of the €£o0od o0r beverage eatabliabnent, unless the
individuel has a medical reason for net doing an ovr is a child
unnder bWy yeers ol ace.

3. The Cemmissiongv ob the J0H is direcled, censistent with
her authority under the 3mergency Health Fowers Rot, to issoe
health and safety standards for use by tood c©r  bevaerage
establistuwents in order bo serve patrons czensiatenl with this
Order.

1. Picric Areas and Pavilons may be open to the publia.
Picnic Arzas and Pavilions shall be ooen to she publiic at all State
Parks and Forests.

B, Municipelities are permitted o wse their exisling
authority to allow [ood or beverage establishments te expard theix
Yootprint tu oculdocr areas, beth wzthin their vroperty and among
municipally-governed areas, including »buz not limited to
aidewalks, strests, ocr parks. Any addilional dengity -ard zacial
distancing requiraments imposed by municipalitie=z on food or
beverage oatablishments offering in-person sesvice at oubdoor

4areas are not incongistent with Executive Order Na. 108 (2020).



1f o municipality seeks te close off a roadway for which it wou ld
need county ot State approvai, ik still must obtain that aoproval.

a. Minicipalities that make outdoor shared spaces such as
sidewalks, strests, or parks, available for use by [ood vr beverajge
pstablishmenls should equizably divida these spaces among Lood or
LYaeverage establishments that can tzasibly nse it.

7. paraqraph 8 of Executive Order No. 107 (2020), Pyrayraph
2 »f Executive Order No. 133 [2020), Paragraph 2 of Execut-ve Qrder
No. 143 {2020}, Pacagreph Z of Executive Order No. 147 (2020), anc
Paragraph 10 of Executive Ordev No. 14f (2029) are superseaed to
Lhe extent inconsistent with this Order.

8. Fffcotive et €:00 a.n. on Mondav, Juns 15, 2020, the
arick-aad-mor-ar premises of nog-essential retail businesses vhaz
werw clusad to the puslic oy Executive Order No. 107 (2220) can
reapen To the public, provided thab such businesses adopt policies
that include, at minimum, the requiremzn.s Lthat were applied to
sssonlia reteil businesses Lo Paragraph 1 of Execuative Order He.
122 {2020 .

Q. It shall be tks duty of every ps=rson or entity im this
State or doing businczs in this State and of the membacs of the
governing body and cvery offizial, emp_oyee, cr ageat of eve:-y
political subdivision in Lhis 3tate and cf each member of all athep
governmznlal bod.es, agencies, and autheorities -n chis State nt
any nature whatsozver, to cooperate fully in all matfers concarnng
this Crde~.

LC. Penalties for violaticns of this Ordar may hbe imposed

under, among other atatutes, Y.J.3.A. App. A:39-4% and =50,



11. The State Dizector of Fmsrgency Managemenk, who is the
Supcrintendent of State Polics, shall have the discretion bo wmaks
additions, anendwenls, clarifications, except-ons and exclusions
to the terms ot this Grder.

~2. No mwmunicipality, courty, or any other agercy or
political subdivisien of thiz frate ahal  enact oz enforce ary
order, rule, rgguiaticn, ordirance, ctr resolutior which will or
might —n any way contlict with any of the provisions oI Exccutive
Oxder No, 150 {2020}, or which will or migat in any way interfcre
with or impede its achievement.

13. Thig Order shall take effezt immediately.

GIVEN, under my hand and seal tnis

3 day of Jure,
“wo Thousand and Twenty, and
of the Indepsndsnce of the
Urited States, the Two
Hundred and Forty-Fourth.
[seal]
/s/ Philip D. Murphy

Governoy

Attast:
/a8/ Matchew J, Platkin

Chiel Cuunsal tao the Gevernor



Stute of Nefa Jersey

DEPARTMENT OF HEALTH
PO BOX 360
it 0. R TRENTON, N.J. 08625-0360
Govemor wiww.nj.gov/health

SHEILA Y. OLIVER
Lt Governor

JUOITH M. PERSICHILLI, RN, BSN, MA
Commissioner

EXECUTIVE DIRECTIVE NO. 20-014

COVID-19 PROTOCOLS FOR FOOD OR BEVERAGE ESTABLISHMENTS
OFFERING SERVICE IN OUTDOOR AREAS PURSUANT TO EXECUTIVE
ORDER NO. 150

WHEREAS, according to the Centers for Disease Control and Prevention (CDC),
Coronavirus disease 2019 (COVID-19) is a respiratary illness caused by a virus called
SARS-CoV-2; and

WHEREAS, COVID-18 is thought to spread mainly through close contact from person to
person through respiratory droplets produced when an Infected person coughs, sneezes

or talks; and

WHEREAS, because COVID-19 is also known to spread by people who do hot show
any symptoms, it is crucial that all retail establishments follow good personal hygiene
practices and take necessary steps to promote a healthy work environment to assist in
lowering the further spread of COVID-19; and

WHEREAS, to promote healthy hygiene practices and healthy environment, at
minimum, employers should provide training in handwashing, cleaning/disinfection,
social distancing, use of face coverings, and monitoring for signs and symptoms of
COVID-18 in the workplace; and

WHEREAS, i there is a confirmed case of COVID-19 among employses, food or
beverage establishments should immediately notify and cooperate with their local public
health depariments on next steps, while maintaining confidentiality; and

WHEREAS, on June 3, 2020, Gavernor Murphy, moving the state forward into phase
‘Stage 2’, issued Executive Order No. 160 (2020), allowing service by food or beverage
gstablishments at outdoor areas; and

WHEREAS, on March 9, 2020, Governor Murphy issued Executive Order 103, declaring
the existence of a Public Health Emergency, pursuant to the Emergency Health Powers
Act, N.J.S.A. 26:13-1 et seq., and a State of Emergency, pursuant to the Disaster

Control Act, N.J.S.A. App A:9-33 et seq., in the State of New Jersey for COVID-19; and



WHEREFEAS, the Public Health Emergency was extended by Governor Murphy under
Executive Orders 119 and 138; and

WHEREAS, under the declared Public Health Emergency, the Commissioner of the
Department of Haalth is empowered, pursuant to N.J.S.A. 26:13-12, to take all
reasonable and nacessary measures to prevent the transmission of infectious disease
and apply proper contrals for infectious disease; and

NOW, THEREFORE, |, JUDITH PERSICHILLI, Commissioner of the Depariment of
Health, pursuant to the powers afforded to me under the Emergency Health Powers Act,

herebhy ORDER and DIRECT the following:

1. Food or beverage establishments offering service at outdoor areas pursuant to
Exacutive Order No. 150 (2020) must adhere to the protocols listed below:

a.

h.

Obtain all required municipal approvals and permits before offering food
and/or beverage consumption at outdoor areas;

Post signage at the entrance that states that no one with & fever or
symptoms of COVID-19 shaould enter the food or beverage establishment;
Limit seating to a maximum of eight (8) customers per table and arvange
seating to achieve a minimum distance of six feet (G ft) between parties;
Rope off or otherwise mark tables, chairs and bar stools that are not o be
used;

Demarcate 6 feet of spacing in patron waiting areas;

Provide physical guides, such as tape on floors, sidewalks, and signage
on walls to ensure that customers remain at least 6 ft apart in line for the
restroom or waiting for seating,

Eliminate self-service food or drink options such as buftets, salad bars,
and self-service drink stations;

Disinfect all tables, chairs and any other shared items (menus,
condiments, pens) after each use;

Install physical barriers and partitions at cash registers, bars, host stands
and other area where maintaining physical distance of 8 it is difficult;
Ensure 6 ft of physical distancing between workers and customers, except
at the moment of payment and/or when employees are servicing the table;
Require infection controf practices, such as regular handwashing,
coughing and sneezing etiquette, and proper tissue usage and disposal;
Require frequent sanitization of high-touch areas like credit card
machines, keypads, and counters to which the public and workers have
access,

. Place conspicuous sighage at entrance alerting staff and custorners to the

required 6 ft of physical distance; and
Require all food or beverage establishments to have an inclement weather
policy that, if triggered, would require the food or beverage establishment



to adhere to Executive Order No. 125 (2020) and offer takeout or delivery
service only.

2. Food or beverage establishments offering service at outdoor areas pursuant to
Executive Order No. 150 (2020) must impose the following requirements on

employees:

a.

b.

Tho

Require employess to wash and/or sanitize their hands when entering the
food or beverage establishment;

Conduct daily heaith checks (e.g. temperature screening and/or symptam
checking) of employees safely and respectfully, and in accordance with
any applicable privacy laws and regulations;

Reguire employees with symptoms of COVID-18 (fever, cough, or
shortness of breath) be sent home;

Require all employees to wear face coverings, except where doing s0
would inhibit the individual’s health, and require employees to wear gloves
when in contact with customers and when handing prepared foods or
serving food, utensils, and other ifems to customers;

Provide all employees with face coverings and gloves;

Provide employees break time for repeated handwashing throughout the
workday; and

Provide sanitization materials, such as hand sanitizer and sanitizing wipes .
to staff.

3. Food or beverage establishments offering service at outside areas pursuant to
Executive Order No. 150 (2020) must institute the following policies with respect

to customers:

a.

Inform customers that safety measures such as social distancing, wearing
face coverings when they are away from their table and unable to social
distance or when they are inside the indoor portion of the premises of the
food or beverage establisnment {unless the customer has a medical
reason for not doing so or is a child under two years of age), and hygiene
practices must be adhered to while in the food or beverage establishment;
Encourage reservations for greater control of customer traffic/volume;
Require customers to provide a phone number if making a reservation fo
facilitate contact tracing;

Recommend customers wait in their cars or away from the food or
beverage establishment while waiting for a table if outdoor walit area
cannot accommodate social distancing;

Alert customers via callsftexts to limit touching and use of shared objects
such as pagers/huzzers;

Encourage the use of digital menus;

. Decline entry to the indoor portion of the establishment to a customer who

s not wearing a face covering, unless the customer has a medical reason
for not doing sa or is a child under two years of age; and



h. Provide a hand sanitizer station for customers.

This Directive shall take effect immediately. The provisions of this Directive shall remain
in force and effect for the duration of the public health emergency originally declared in
Executive Order No. 103 (2020), and as extended by Executive Order, unless otherwise
modified, supplemented and/or rescinded.

Jhdith Persichilli, R.N., B.S.N., M.A.
Commissioner
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NJ DEPARTMENT OF HEALTH
PUBLIC HEALTH AND FOOD PROTECTION PROGRAM

https://www.nj.gov/health/ceohs/food-drug-safety/

Resources available from US Food & Drug Administration, Center for Disease
Control and Prevention and EPA.

FDA Best practices for Re-opening Retail Food Establishments During the COVID-19
pandemic checklist

FDA Food Safety and COVID-19 Questions and Answers for Industry: Food Supply
Chain: Social Distancing, Disinfecting & Other Precautions; Workers Testing Positive
CDC Implementing Safety Practices for Critical Infrastructure Workers Who May Have
Had Exposure to a person with Suspected or Confirmed COVID-19 ‘

CDC Interim Guidance Resuming Operations for Restaurants and Bars

CDC Considerations for Restaurants and Bars

List of EPA registered surface disinfectants for use against COVID-19




STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

IN THE MATIER OF THE EXPANSION )

OF CERTAIN LICENSED PREMISES ) SR 2020-10

TO ACCOMMODATE SOCIAL DISTANCING ) SPECTAL RULING ESTABLISIITNG
REQUIREMENTS DUE TO 'THE COVID-19 ) TEMPORARY COVID 19 PERMIT TO
PANDEMIC ) EXPAND LICENSED PREMISES

)

BY THE ACTING DIRECTOR:

By Executive Order No. 150 (2020), Governor Murphy announccd that, given the reduced
transmission of COVID-19 outdoors, licensees or permittees with on-premises retail consumption
privileges would be permitted Lo reopen their establishments and serve patrons in outdoor areas.
To facilitate this reopening, which is to become effective on June 15, 2020, the Director of the
Division of Alcoholic Beverage Control (the “Division”) has determined it necessary to create a
temporary permit, known as the COVID-19 Expansion of Premises Permit (*COVID-19
Expansion Permit™), to enable licensees and permittees to expand their licensed premises into
outdoor argas, either contiguous or non-contiguous to their permanently licensed premises. This
Special Ruling will establish which licensees are eligible for the permit, the application process,
and the privileges and limitations of the permit. Licensees may apply immediately through the
POSSE ABC Online Licensing System (“POSSE”), but no permit that is issued shall be effective
before June 15, 2020. All licensees and permittees with on-premises retail consumption privileges
arc cligiblc to apply for this permit, and if they meet the criteria set forth herein, the Division will
issue a permit.

The Ditector of the Division has broad authority to regulate the alcoholic beverage industry

and receives heightened deference from the courts 1o allow [or the exercise ol the Direclor's



discretion in the “delicate area” of alcohol regulation. Circus Liquars, Inc. v. Middletown, 199

N.J. 1, 12-13 (2009). The Director is authorized to provide for contingencies “whete it would be
appropriate and consonant with the spirit of this chapter to issue a license but the contingency has
not been expressly provided for,” and the Director may, for special cause shown, issue temporary
petmwits, N.J.S.A. 33:1-74, It is under this authority that the Director is authorizing creation of a
COVIN-19 Expansion Permit.

L New Permit.

The COVID-19 Expansion Permit will allow licensees to expand their premises onto areas
adjacent to or contiguous with the licensed premises, where they may provide for the sale and
service of alcoholic beverages as on the primary licensed premises, The Director may also permit
a licensee to expand its premises onto non-contiguous property, provided the property is in
reasonable proximity to the licensed premise and the licensee has safoguards in place to ensure
that alcoholic boverages will be sold and served in a manner that protects public health, safety and
welfare. In both contiguous and non-conliguous expansions, the licensee must demonsirale thal it
has a possessory interest and control over those areas, and that it will exercisc the same privileges
afforded to it on its existing licensed premises. Specifically, licensees that offer food service on
their licensed premises must ofler bona fide lood service on the expanded premises. This permit
would also allow Class A manulacturets, such as plenary and fatm wineries, limited breweries,
cralt distilleries und cideries and meaderics, to expand their licensed asting rooms into outdoor
areas, but would not otherwise expand their existing privileges.

Examples of permissible expansion areas include, bul are not limited to: decks, patios,
sidewalks, and parking lots adjacent to or contiguous with the licenscd premises, or parks,

“parklets™ established by & municipality, and other public rights-ol-way, as long as these areas are
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accessible from the licensed premises and comply with all provisions of the Governor’s Executive
Orders and Administrative Orders concerning public health and social distancing requirements.
A COVID-19 Expansion Permit would not be required it a licensee sells a cocktail-to-go,
as authorized by P.1.. 2020, c. 33, to a patron who consumes it off of the licensed premises (e.g.,
on a public roadway closed off to traffic, sidewalk, park or beach) in accordance with local laws.
Oft=premises consumption of alcoholic beverages in public areas is within the jurisdiction of each

municipality. See N.J.5.A. 40:48-1.

Ll Eligible Licensees and Permittees.

The following licensees or permittees with on-premises retail consumption privileges may
apply for the COVID-19 Expansion Permit:

|. Plenary Retail Consumption licensees (¥33%);

2. Plenary Retail Consumption licensees with the “broad package privilege” opcrating
primarily as a bat/restaurant (“327);

Seasonal Retail Consumption licensees (“34");

Plenary Retail Consumption licensees operating under the Hotel/Motel exception
(“36")

State Concessionaire permittees (“14");

Goll Fucility permittces (“40”);

Club licensees (“317);

Limited Brewery licensees (“11™):

. Restricted Brewery licensees (“08")

10. Plenary Winery licensees (“217);

11. Farm Winery licensees (“22);

12. Cidery and Meadery licensecs {“02”); and

13. Craft Distillery licensees (“07).

[W%]
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Holders of Temporary Authorization Permits (“TAP”), with on-premises retail consumption
privileges, are also eligible to apply. However, licensees that do not have on-premises retuil
consumption privileges are not eligible to apply for the COVID-19 Lxpansion Permit. As noted

above, applications must be submitted exclusively through POSSL.



III. Application Requirements.

The application for the COVIN-19 Expansion Permit will require the applicant to provide,
at a minimum, the tollowing information:

1. Narmg, address and license number of the applicant;

2. A description of the property that is the subject of the application (as well as a sketch

ot photographs of the properly);

3. Written approval or documentation from the property owner authorizing the temporary
use of'the expanded property by a licensee;

4, Proposed security plan for sale and service of alcoholic beverages on the expanded
premises including prevention of pass-ofts, underage drinking, and over-consumption;
and

5. Acknowledgement by the licensee that it has reviewed all applicable local and State
safcty and social distancing guidelines, including Executive Order No. 150 (2020) and
the COVID-19 Quidoor Dining Guidelines for Retail Food Establishments, and will
operate the proposed expanded premises in accordance with those guidelines or any
that may be promulgated during the term of the permit.

The {ee for the COVID-19 Expansion Permit will be $75.00, in accordance with N.J.A.C.
13:2-5.5. The COVID-19 Expansion Permit will be etfective as of the date of issuance by the
Division, but not before June 15, 2020, and the term will run until November 30, 2020, which
coincides with the month in which seasonal retail consumption licenses expire and the possibility
of appropriate scasonal weather conditions. The expiration date of the COVID-19 Expansion
Permit may be extended by the Director in a supplementary Special Ruling should circumstances
warrant.

IV.  Review Procedure.

Upon submission of a complete COVID-19 Expansion Permit application in POSSLE and
payment of the permit fee, the application will be transmitted to the municipal clerk and palice
chiel (or designee) of the locality where the license is issued, whether the license is municipaily-

issucd or State-issued. For licensed premises located on property owned by or under the control of

any political subdivision of the State ot New Jersey, the application will be reviewed and approved



by a designated administrative official and the chief law enforcement officer (or designee)
responsible for the licensed property. The Division will vot take action on any application until it
receives an endorsement or approval by the appropriate governing body officials. For
municipalitics that do not consider permit applications on their regularly scheduled business
meetings, municipalities may consider posting notices of applications received on their website.
Again, all ¢ligiblc licensees and permitiees with on-premises retail consumption privileges, as
described above, may apply for this permit, and if thcy meet the criteria set forth herein, the
Division will grant their application.

The Division will issue the COVID-19 Expansion Permit through POSSE. The Division
may impose special conditions on the permit if it determines that they ure necessary and proper to
accomplish the purposcs of Title 33, including the protection of public health, safety and welfare.
See N.J.S.A. 33:1-32, The Division will seek to ensure that municipal concerns regarding hours,
proximily (o neighbors, structures, and other issues of local concern are appropriately addressed
in the COVID-19 Lxpansion Permit. [t is the responsibility of the licensee to comply with local
ordinances and site plan requirements.

A licensee who receives a COVID=19 Cxpausion Permit may exercise only thosc
privileges authorized by the licensee’s existing license and shall comply with all provisions of
Title 33 and the implementing regulations. Violations of these provisions, as well as the terms and
conditions of the COVIN-19 Expansion Permit, may be grounds [or suspension or revoeation of
the license, as though the violation occurred on the licenscd premises.

JAMES B. GRAZIANO

ACTING DIRECTOR
Dated: June 03, 2020



